Chapter 12  HEALTH AND SANITATION*
‑‑‑‑‑‑‑‑‑‑


*Cross reference(s)‑‑Administration, Ch. 2; rabies infection, § 6-29; buildings and building regulations, Ch. 7; garbage and refuse, Ch. 11; utilities, Ch. 21; floodplain management, App. C.


State law reference(s)‑‑Sanitation and health measures, SDCL ch. 9-32.

‑‑‑‑‑‑‑‑‑‑
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ARTICLE I. IN GENERAL

Secs. 12-1, 12-2. Reserved.


Editor's note‑‑Former §§ 12-1 and 12-2 pertained to the health officer and duties, were repealed by § 1 of Ord. No. 452, adopted Dec. 5, 1989, and originated from Ord. No. 128, adopted Feb. 2, 1926.

Sec. 12-3. Board of health‑‑Established.

A board of health is hereby established to consist of the mayor, chief of police, chairman of the utilities committee and the chairman of the public works committee. The municipal finance officer shall be secretary of such board. Meetings may be called from time to time by any member of the board with the mayor presiding at such meetings.

(Ord. No. 452, § 2, 12-5-89)

Sec. 12-4. Same‑‑Powers.

The board of health subject to the control of the state board of health and within the territorial jurisdiction of the city shall have the power to:


(1)
Exercise a general supervision over the health of the city with full power to take all steps and use all measures necessary to promote the cleanliness and healthfulness thereof.


(2)
Enforce any rules and regulations made by the state board of health for the prevention of or the spread of contagious disease.


(3)
Establish a quarantine and isolate any person afflicted with a contagious, infectious or communicable disease.


(4)
Remove or cause to be removed any dead, decaying or putrid body or substance that may endanger the health of persons or domestic animals.


(5)
Release any quarantine, to fumigate any premises and to do any and all things that may be necessary to protect the health of the public in and for the city.


(6)
Enter any building or place in the city where contagion, infection, filth or other source or cause of preventable diseases exists or is reasonably expected to exist for the purpose of investigation, reporting and enforcement of all rules and regulations to preserve the health particularly for the enforcement of rules made by the state board of health.


(7)
Make regulations respecting the removal of nuisance, filth or other sources or causes of sickness or disease as they may deem necessary to protect the health in said city not inconsistent with the rules established by the state board of health.


(8)
Consult with, obtain advice from and receive information from all medical physicians practicing in the city concerning all questions of public health, contagious or infectious disease or other health related items which the board deems necessary or advisable.


(9)
Declare nuisances within the city and abate such nuisances pursuant to article II of this chapter.

(Ord. No. 452, § 2, 12-5-89)

Sec. 12-5. Same‑‑Rules and regulations.

All rules and regulations made by the board of health shall be published in a legal newspaper in Minnehaha County at least twice; and upon completion of the publication, it shall be deemed a legal notice to all persons, and it shall be binding thereafter. However, the board may, if it deems necessary, make any order, rule or regulation or preserve the public health and upon giving personal notice without any further publication whatever.

(Ord. No. 452, § 2, 12-5-89)

Secs. 12-6‑‑12-15. Reserved.

ARTICLE II. NUISANCES AND OFFENSIVE CONDITIONS*
‑‑‑‑‑‑‑‑‑‑


*Cross reference(s)‑‑Distribution of handbills, § 3-16 et seq.; fire prevention and protection, Ch. 10; abandoned airtight container declared nuisance, § 15-11; weed control, § 22-60 et seq.


State law reference(s)‑‑Authority of city to abate nuisances, SDCL 9-29-13; remedies against nuisances, SDCL ch. 21-10.

‑‑‑‑‑‑‑‑‑‑

Sec. 12-16. Prohibited.

No person shall create, commit, maintain or permit to be created, committed or maintained any nuisance within the city.

Sec. 12-17. Illustrative enumeration.

Whatever is dangerous to human health, whatever renders the ground, the water, the air, or food a hazard or an injury to human health, and the following specific acts, conditions, and things are, each and all of them, hereby declared to constitute nuisances; provided however, that this enumeration shall not be deemed to be exclusive:


(1)
Imperfect plumbing. Any imperfect, leaking, unclean or filthy sink, water closet, urinal or other plumbing fixture in any building used or occupied by human beings.


(2)
Garbage and refuse. Depositing, maintaining or permitting to be maintained or to accumulate upon any public or private property any household waste water, sewage, garbage, refuse, rubbish, trash, tin cans, old building materials, offal, or excrement; any decaying fruit, vegetables, fish, meat, or bones, any oyster or clam shells, or any foul, putrid, or obnoxious liquid or substance.


(3)
Impure water. Any well or other supply of water used for drinking or household purposes which is polluted or which is so constructed or situated that it may become polluted.


(4)
Undressed hides. Undressed hides kept longer than twenty-four (24) hours except at the place where they are to be manufactured or in a storeroom or basement whose construction is approved by the health officer.


(5)
Manure. The accumulation of manure unless it be in a properly constructed flyproof pit, bin or box.


(6)
Breeding places for flies. The accumulation of manure, garbage, or anything whatever which are harboring places and breeding areas for flies and rodents.


(7)
Stagnant water. Any water or liquid in which mosquito larvae exist.


(8)
Poison ivy. Permitting poison ivy to be or to grow upon any private property nearer than fifteen (15) feet from the sidewalk of any public street.


(9)
Dead animals. For the owner of a dead animal to permit it to remain undisposed of longer than twenty-four (24) hours after its death.


(10)
Polluting river. Throwing or leaving any dead animal or decayed animal or vegetable matter or any slops or filth whatever, either solid or fluid, into any pool of water or into the Big Sioux River.


(11)
Privies and cesspools. Erecting or maintaining any privy or cesspool except such sanitary privies and cesspools the plans of which are approved by the health officer.


(12)
Garbage handling improperly. Throwing or letting fall on or permitting to remain on any street, alley or public ground any manure, garbage, rubbish, filth, fuel or wood while engaged in handling or removing any such substances.


(13)
Bonfires. Burning, causing or permitting to be burned without an approved incinerator upon any private or public property any dirt, filth, manure, garbage, sweepings, leaves, ashes, paper, waste or rubbish of any kind.


(14)
Burning of garbage. Burning upon any private or public property, except upon the public dump any garbage, offal, excrement, fresh or decaying fruits, vegetables, fish, meat or bones, or any foul, putrid or obnoxious liquid or substance.


(15)
Rodents. Accumulation of junk, old iron, automobiles or parts thereof, anything whatever in which rodents may live, breed or accumulate.


(16)
Dilapidated buildings. Dilapidated buildings are defined to include uncovered and abandoned basements, excavations and buildings which are no longer usable for any purpose and which may have deteriorated to the point where their continued existence may be a living and breeding place for rodents and would be dangerous to pedestrians, passersby and all traffic.

(Ord. No. 452, § 3, 12-5-89)

Sec. 12-18. Notice to abate‑‑Issuance.

Whenever the city council or board of health shall find that a nuisance exists within the city, they shall give written notice to the person creating, permitting or maintaining such nuisance to abate the same within a reasonable time as provided in such notice.

(Ord. No. 452, § 4, 12-5-89)

Sec. 12-19. Same‑‑Noncompliance deemed misdemeanor.

If any person who is served a written notice to abate a nuisance under the provisions of this article shall fail to do so within the time allowed in such notice, he shall be deemed guilty of a misdemeanor.

Sec. 12-20. Abatement by city council or board of health.

In the event a person shall fail to abate any nuisance created, permitted or maintained by him following written notice to him so to do, the city council or board of health shall cause such nuisance to be abated.

(Ord. No. 452, § 5, 12-5-89)

Sec. 12-21. Alternate abatement procedure.

In addition to any method of abatement of nuisances within the city provided by the provisions of this article, any nuisance found within the city may be abated in the manner provided by state law.

Sec. 12-22. Recovery of expenses.

The city may recover the expenses incurred by the city council or board of health in abating any nuisance under the provisions of this article from the person creating, permitting or maintaining the same in a civil suit instituted for such purpose, or by taxing the cost thereof by special assessment against the real property on which the nuisance occurred, or by any other means or manner provided or allowed by applicable law.

(Ord. No. 452, § 6, 12-5-89; Ord. No. 492, § 1, 2-2-93)

