DELL RAPIDS CITY COUNCIL MINUTES
Monday, March 21, 2011 at 7:00 p.m.

The regular meeting of the Dell Rapids City Council was called to order by Mayor Scott Fiegen
at 7:01 p.m. at the Dell Rapids City Council Chambers. The Pledge of Allegiance was recited
and roll was taken finding the following Council Members present including: Mayor Scott
Fiegen, President Mark Downs, Todd Wiebenga, David Sommerfeld (via Skype), Carrie Probst
(arrived at 7:03), Keith DeLange, John Paul and Doug Grovenburg. Absent: Vice President
Carrie Testerman. Staff Present: City Administrator, Justin Weiland, City Attorney, Dean
Hammer and Billing Clerk, Diane LeBrun.

Agenda: Downs moved and Probst seconded approval. Motion carried unanimously.

Minutes: Probst moved and Downs seconded to approve the March 7, 2011 regular city council
meeting minutes. Motion carried unanimously.

Claims Approved: Downs moved and Probst seconded to approve the following claims as
presented. Motion carried unanimously.

Argus Leader, publishing 460.88; Avenet, hosting 550.00; Avera, vaccinations 98.00; Beal Distributing,
Feb malt 20,696.34; Buskerud Construction, snow removal 4702.50; Colonial Research, chemical
1929.23; Dakota Beverage, malt 13,219.54; Dakota Care, insurance 4915.17; Dakota Supply Group,
repair kit 168.13; Dell Rapids Haven, annual support 5500.00; Dells Diesel Service, cleaners 136.12;
Dressen Custom Trailers, bits 29.63; Geo Tek, testing 606.40; Hasler, lease 62.85; Hoogendoorn
Construction, fire hall #4 255,892.51; Huewe Plumbing, Heating & AC, water heater 600.00; ICAP,
busing 1809.70; Interstate Power Systems, truck repair 6991.08; Johnson Brothers, liquor 11,781.45;
Napa, filters 241.89; Northern States Supply, hammer drill 125.99; RDO Equipment, bolts 59.40;
Republic National Distributing, liquor 7209.95; SD Dept of revenue, sales tax 10.53; SD Municipal
League, district 3 meeting 119.00; Second Chance, animal control 125.28; Sioux Equipment, nozzle spout
5.97; Verizon, cell service 154.61; Vogt, Brown, Merry & Hammer, retainer 2000.00; Xcel Energy, street
lights/electricity 4405.38.

Claims Approved for Payment by Other Municipal Boards — Library Board Claims: Baker &
Taylor Books, 12 books 143.33; Dustex, rug service 49.97; Ingram Library Services, 3 books 67.89;
Micromarketing, 10 books/2 discs 447.71; Penworthy, 24 books with cd 440.50; Popular Subscription
Service, 61 magazine subscriptions 1570.32; SD Discovery Center, touring exhibit 300.00.

OLD BUSINESS: Dell Rapids Fire and Rescue Facility — Pay Request #4 — Hoogendoorn
Construction is requesting payment for work performed to March 1, 2011. Request reviewed
and approved by Steven Robinson of SEH. Downs moved and Paul seconded the approval of the
request in the amount of $255,892.51. Motion carried unanimously.

Second Reading of Ordinance 743, Amendment for Ultimate Fighting Events — Item tabled
from March 7 meeting. Concerns regarding ages of participants and ages of spectators.
Discussion ensued regarding possible alternatives. Paul moved to allow 18 and over to
participate while 14 and over could attend with a parent or guardian and picture identification.
Grovenburg seconded the motion. Motion carried with Sommerfeld dissenting.

ORDINANCE 743
AN ORDINANCE OF THE CITY OF DELL RAPIDS, SOUTH DAKOTA, PROVIDING THAT
THE REVISED ORDINANCES OF THE CITY OF DELL RAPIDS, SOUTH DAKOTA, BE
AMENDED TO REGULATE ULTIMATE FIGHTING EVENTS.
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BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF DELL RAPIDS, SOUTH
DAKOTA:

Section 1. That Secs. 15-40 and 15-41 of the Revised Ordinances of the City of Dell
Rapids, South Dakota, are hereby repealed in their entirety.

Section 2. That Sec. 5-16 of the Revised Ordinances of the City of Dell Rapids, South
Dakota, is hereby amended by adding a definition of ultimate fighting event to read as follows:
“Sec. 5-16. Definitions.

Ultimate fighting event shall mean any activity, regardless of how named or described,
which involves any scheduled, sponsored, or permitted physical exhibitions or contest involving
two or more persons engaged in fighting. This shall include any contest or event where kicking,
punching, martial arts, or submission holds are permitted, but shall not include contests of only
wrestling or boxing sanctioned by law, or any school events or competitions, or any martial arts
training or contests governed and sponsored by schools of martial arts.”

Section 3. That Sec. 5-17 of the Revised Ordinances of the City of Dell Rapids, South
Dakota, is hereby amended to read as follows:

“Sec. 5-17. License required.

No person, corporation, organization or other entity shall manage, hold, conduct, permit
or otherwise maintain any ultimate fighting event or any outdoor dance, concert or similar
entertainment within the city limits of the city or within one mile of the city limits of the city,
without first obtaining a license therefore, as provided herein.”

Section 4. That Sec. 5-18 of the Revised Ordinances of the City of Dell Rapids, South
Dakota, is hereby amended to read as follows:

“Sec. 5-18. Application.

Any applicant for the license described in section 5-17 above shall file an application
with the city council at least thirty (30) days prior to the proposed event, and the application shall
contain the following information:

(1) Applicant's name and street and mailing address.

(2) If applicant is a corporation, the names and street and mailing addresses of all officers and
directors.

(3) If applicant is a partnership, the names and street and mailing addresses of all partners.
(4) If applicant is a noncorporate organization or other joint venture, the names and street and
mailing addresses of all officers, if any, all directors, if any, and if there are no officers nor
directors, names and street and mailing addresses of at least three (3) primary or responsible
persons of the organization or venture, all of whom must sign the application.

(5) Location or place of the event, including street address, if any, and the parameters or
boundaries, with specificity, including exits.

(6) Date(s) of the event.

) Proposed time(s) and hours of operation.

(8) Type of entertainment (dance, concert, or other) with specificity, including name of band
or other entertainment.

(9) Approximate or projected number of people who may attend the event(s).

(10)  Whether alcoholic beverages will be sold, served, consumed or otherwise provided.
(11) If alcoholic beverages are to be present, whether "underage" persons will be allowed to
attend.

(12) If alcoholic beverages are present and "underage” persons are allowed, applicant's
specific plan to provide proper barriers or separation as required by statutory law.

(13) The number of private security persons who will be on duty and their type, kind or level
of training, experience or expertise.

(14) The number, kind and location(s) of restroom facilities and trash receptacles.

(15) The plan for parking and traffic flow, including parking location(s) and regulation, with
specificity.
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(16) The plan for cleanup following the event, including the number of persons involved, the
means and method of disposal of trash and refuse, the location of dumping and the proposed
deadline that cleanup will be completed.

(17) If the application is for an ultimate fighting event, the applicant shall also provide the
following additional information where applicable:

(&) The person, group, association, or body to be authorized under the permit to do such act
or activity and the number of persons to participate.

(b) Acknowledgment that any person or business who allows participants to enter the ring
without valid health insurance assumes the liability for all medical expenses incurred for any
bodily injury sustained by the participants.

(c) Proof of a bond or certificate of liability insurance, in the amount of at least
$1,000,000.00, indemnifying the public against damages sustained as a result of holding the
ultimate fighting event. Such bond or certificate of insurance shall be subject to the approval by
the city attorney.

(d) Proof that at least two (2) qualified paramedics or equivalent qualifications acceptable to
the issuing authority will be present ringside during the event.

(e) Proof that the act or activity will be under the direction and control of an adult referee in
the ring who has at least one year's experience in refereeing a match or exhibition involving a
combination of combative techniques and who has passed a physical examination by a licensed
physician, including an eye examination, within two years prior to the event.

(f) Proof that the ultimate fighting event will be between medically fit and adult contestants
who are not disqualified from competing in another jurisdiction at the time of the event.

(g) Acknowledgment that the ultimate fighting event will be held indoors and not in any park
or other city-owned facility.

(h) Acknowledgment that children between the ages of 14 and 18 shall be allowed to
observe the ultimate fighting event but only if accompanied by a parent or legal guardian.

(i) Acknowledgment that all contestants and observers shall be required to provide proof of
age by displaying valid picture identification to event staff before entering the premises.

(18) Such other relevant information as the city council or the city officials may require for the
investigation of the applicant.”

Section 5. That Sec. 5-32 of the Revised Ordinances of the City of Dell Rapids, South
Dakota, is hereby amended to read as follows:
Sec. 5-32. Violation.
Anyone found in violation of this chapter shall be subject to a $200.00 fine for such violation,
and law enforcement shall have the discretion to stop any event from occurring if it is found that
such event is occurring without a valid permit in place.”
Section 6. That the Revised Ordinances of the City of Dell Rapids, South Dakota, is hereby
amended by adding Secs. 5-33, 5-34 and 5-35 thereto, to read as follows:
Sec. 5-33. Display of permit.
Every person having a permit issued under the provisions of this article shall have the permit in
his possession during the activity permitted thereby, and shall display the permit upon the
request of any law enforcement officer. Failure to display the permit shall be unlawful.
Sec. 5-34. Revocation of permit.
(1) The city council may revoke a permit required under this article at any time if information is
obtained after the permit is issued from which the city council may reasonably conclude that the
permit should have been denied.
(2) The mayor or law enforcement may also revoke the permit if he/she finds:

(a) The person, group, association, or body which had been authorized under the permit has
deviated or will deviate from what was approved in the permit;

(b) The contestants or attendees are violating the law or permit conditions; or

(c) Other emergency requires the event to be concluded to protect public safety.

Prior to terminating the event pursuant to subsection (2) (a), (b), or (c) of this section, the city
official must warn the participants and provide them with an opportunity to return to compliance
with the permit conditions.
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Sec. 5-35. Reapplication.

The City Council shall have discretion to deny a permit if the applicant is found to have been in
violation of any of the provisions of this chapter within the past year.”

Adopted this 21st day of March, 2011.

FOR THE GOVERNING BODY OF THE
CITY OF DELL RAPIDS, SOUTH DAKOTA
By Scott Fiegen, Mayor

ATTEST:

By LeAnn Kerzman, Finance Officer

NEW BUSINESS: 2010 Annual Financial Report — The 2010 Annual Financial Report was
compiled and submitted by the firm of East, Vander Woude, Grant and Company. Downs
moved and Probst seconded the approval and acceptance of the report. Motion carried
unanimously.

Logan Township Contribution — Logan Township committed to donating $5,000 to the Dell
Rapids Fire and Rescue Facility to be paid in increments of $1,000 per year. Mayor Fiegen and
the council thanked Logan Township for their assistance. Downs moved and Wiebenga
seconded the acceptance of the gift. Motion carried unanimously.

8" Street Closure from Garfield to State — St. Mar}jl Catholic Church is planning a major
addition to the complex and requests the closure of 8" Street between State and Garfield
Avenues. Contractor Dan Klein was present for further explanation. Wiebenga moved and
Grovenburg seconded the acceptance of the temporary closure. Motion carried unanimously.

Resolution 2011-06: DOT Bridge Inspection Engineer Selection — Request from SD
Department of Transportation to select an engineer for the required bridge inspections for
Garfield and 3" Street bridges. Inspections are performed every two (2) years with the city
being reimbursed for 80% of the cost by the state. Banner Engineering has performed the work
in the past. Downs moved and Probst seconded the approval of Banner Engineering. Motion
carried unanimously.

Library Board Position — Mayoral Appointment — Mr. Tom Early held a three year term with
the Dell Rapids Carnegie Library and requested to continue in his seat. Mayor Fiegen
recommended Tom Early being reappointed for an additional three (3) year term. DeLange
moved and Paul seconded the approval. Motion carried unanimously.

Executive Session — Personnel — Pursuant to SDCL 1-25-2(1) the council adjourned to
executive session at 7:45 p.m. to discuss personnel. Grovenburg moved and Probst seconded the
council return from executive session at 7:58 p.m.

Hire Pool Management — Paul moved and DeLange seconded to hire Andrea Petrik for the
position of Pool Manager at a rate of $11.33 per hour. Motion carried unanimously.

Probst moved and Paul seconded the hiring of Lee Palmer for Assistant Manager at a rate of
$10.30 per hour with the strong recommendation that certifications be attained. Motion carried
unanimously.

Administrators Report: Weiland reported to the council -
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e SDML District 3 meeting will be held in Brandon on Thursday, March 31 at the
Municipal Golf Course beginning at 6 p.m.
e Recap of all Fire Department call for the year 2010 is included for the council to review.

Downs moved and Probst seconded to adjourn the meeting. Motion carried unanimously.
Meeting adjourned at 8:16 p.m.

LeAnn Kerzman
Finance Officer
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