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Sec. 1-1. Title.

This ordinance, hereinafter also referred to as this Code, shall be known as the "Revised Ordinances of Dell Rapids" and may be so cited.


State law reference(s)‑‑Authority to adopt ordinance in revision of municipal ordinances, SDCL 9-19-16.

Sec. 1-2. Rules of construction and definitions.

In the construction of this Code, the following rules shall be observed and the following definitions shall apply, unless such construction would be inconsistent with the manifest intent of the council:


Generally. The provisions of this Code shall be liberally construed to effect the purposes expressed therein or implied from the expression thereof. In case of doubt or ambiguity in the meaning of such provisions, the general shall yield to the particular. Reference for interpretation and construction shall tend to further the accomplishment of the elimination of the particular mischiefs for which the provisions were enacted. Words shall be construed in their common and usual significance unless the contrary is clearly indicated.


City. The words "the city" or "this city" shall mean the City of Dell Rapids, in the County of Minnehaha and the State of South Dakota.


Code. The term "Code" or "this Code" shall be taken to mean the Revised Ordinances of Dell Rapids in their entirety, including each and every section thereof. The entire Code is intended by the council to constitute an ordinance in revision of the ordinances of the city, within the meaning of SDCL 9-19-16 and 9-19-17.


Computation of time. In computing any period of time mentioned in the provisions of this Code, the day of the act, event or default after which the designated period of time begins to run is not to be included, and the last day of the period so computed is to be included, unless it is a Sunday or a legal holiday, in which event the period runs until the end of the next day which is neither a Sunday nor a holiday.


Council. The words "council" or "city council" shall mean the City Council of the City of Dell Rapids, constituting the governing body of the city.


County. The term "county" or "this county" shall mean the County of Minnehaha, South Dakota.


Duties performed by agents. Wherever in this Code any act is required to be done by an officer in the line of his general duties, or by a department head or inspector, the same shall be construed to permit the doing of such act by the agent or subordinate of such person; provided that the agent or subordinate is duly authorized and duly qualified to perform such act. Such rule shall apply also to license holders, where such act is not otherwise required to be performed personally by such person, either by specific law or by the nature of such act.


Gender. A word importing the masculine gender only shall extend and be applied to females and to firms, partnerships, associations and corporations, as well as to males.


Joint authority. Words purporting to give authority to three (3) or more officers or other persons shall be construed as giving such authority to a majority of such officers or other persons, unless it is otherwise declared.


Month. The word "month" shall mean a calendar month.


Number. Any word importing the singular number shall include the plural and any word importing the plural number shall include the singular.


Oath. The word "oath" shall be construed to include an affirmation in all cases in which, by law, an affirmation may be substituted for an oath, and in such cases the words "swear" and "sworn" shall be equivalent to the words "affirm" and "affirmed."


Officers and employees. Whenever reference is made in this Code to a city officer or employee by title only, this shall be construed as though followed by the words "of the City of Dell Rapids" and shall be taken to mean the officer or employees of this city having the title mentioned or performing and duties indicated.


Or, and. "Or" may be read "and," and "and" may be read "or," if the sense requires it.


Person. The word "person" shall extend and be applied to associations, corporations, firms, partnerships, organizations and bodies politic and corporate as well as to individuals.


Signature or subscription. The words "signature" or "subscription" shall include a mark when a person cannot write.


State. The words "the state" or "this state" shall be construed to mean the State of South Dakota.


Tense. Words used in the past or present tense include the future as well as the past and present.


Variations in punctuation; typographical errors; etc. No variation in punctuation, either formal or informal, consistent or not, shall affect the validity of this Code, nor shall obvious or apparent defects in spelling or typography be construed as to invalidate any portion hereof, so long as the purpose and intent of the section is clear.


Wholesaler or wholesale dealer. In all cases where the words "wholesaler" or "wholesale dealer" are used in this Code, unless otherwise specifically defined, such terms shall be understood to relate to the sale of goods, merchandise, articles or things in quantity to persons who purchase for the purpose of resale, as distinguished from a retail dealer who sells in smaller quantities direct to the consumer.


Written or in writing. The words "written" or "in writing" shall be construed to include any representation of words, letters or figures, whether by printing or otherwise.


Year. The word "year" shall mean a calendar year.

(Ord. No. 128, §§ 1, 2, 2-2-26)

Sec. 1-3. Corporate limits.

The corporate limits of the city are hereby declared to be such as have heretofore and hereafter been legally established and amended by law and ordinances of the city as shown on the official may thereof on file in the office of the municipal finance officer which such map is incorporated in this Code by reference and adopted as the official map showing the boundaries and limits of the city.

Sec. 1-4. General penalty; continuing violations.

Whenever in this Code or in any ordinance of the city an act is prohibited or is made or declared to be unlawful or an offense or a misdemeanor, or wherever in such Code or ordinance the doing of any act is required or the failure to do any act is declared to be unlawful, and no specific penalty is provided therefor, any person who shall be convicted of any such violation shall be fined not more than two hundred dollars ($200.00), or imprisoned in the city jail no longer than thirty (30) days, or shall receive both such fine and imprisonment. Each day any violation of this Code or other ordinance continues shall constitute a separate offense.

(Ord. No. 524, § 1, 3-21-95)


State law reference(s)‑‑Maximum penalty permitted, SDCL 9-19-3.

Sec. 1-5. Section catchlines and other headings.

The catchlines of the several sections of this Code printed in boldface type are intended as mere catchwords to indicate the contents of the sections and shall not be deemed or taken to be the titles of such sections, nor as any part of the sections, nor, unless expressly so provided, shall they be so deemed when any of such sections, including the catchlines, are amended or reenacted. No provision of this Code shall be held invalid by reason of deficiency in any such catchline or in any heading or title to any chapter, article or division.

Sec. 1-6. Ordinances saved from repeal.

Nothing contained in this Code of Ordinances, nor in the ordinance adopting this Code, shall be construed to repeal or otherwise affect in any manner:


(1)
Any ordinance or act committed or done or any penalty or forfeiture incurred or any contract or right established or accruing before the effective date of this Code;


(2)
Any ordinance promising or guaranteeing the payment of money for the city or authorizing the issuance of any bonds of the city or any evidence of the city's indebtedness;


(3)
Any contract or obligation assumed by the city;


(4)
Any right or franchise granted by the city;


(5)
Any budget or appropriation ordinance;


(6)
Any ordinance which, by its own terms, is effective for a stated or limited term;


(7)
Any ordinance providing for local improvements and assessing taxes therefore;


(8)
Any zoning or subdivision ordinance adopted pursuant to special notice and hearing requirements; or


(9)
Any ordinance pertaining to gas service;


(10)
Any ordinance dedicating, accepting or vacating any plat or subdivision in the city or any part thereof;


(11)
Any ordinance adopted after December 16, 1975, and all such ordinances are hereby saved from repeal and recognized as continuing in full force and effect to the same extent as if set out at length in this Code.

Sec. 1-7. Publication and effect.

This Code shall be printed and published in book form and shall take effect as provided by law.


State law reference(s)‑‑Authority to publish revised ordinances in book form, SDCL 9-19-17.

Sec. 1-8. Amendments to Code.
(a)
Amendments to any of the provisions of this Code shall be made by amending such provisions by specific reference to the section number of this Code in the following language: "That section ________ of the Revised Ordinances, City of Dell Rapids, South Dakota, is hereby amended to read as follows:  . . . " The new provisions shall then be set out in full as desired.

(b)
In the event a new section not heretofore existing in the Code is to be added, the following language shall be used: "That the Revised Ordinances, City of Dell Rapids, South Dakota, is hereby amended by adding a section, to be numbered ________, which said section reads as follows:  . . . " The new section shall then be set out in full as desired.

Sec. 1-9. Supplementation of Code‑‑Generally.
(a)
By contract or by city personnel, supplements to this Code shall be prepared and printed whenever authorized or directed by the city council. A supplement to the Code shall include all substantive permanent and general parts of ordinances adopted during the period covered by the supplement and all changes made thereby in the Code. The pages of a supplement shall be so numbered that they will fit properly into the Code and will, where necessary, replace pages which have become obsolete or partially obsolete, and the new pages shall be so prepared that, when they have been inserted, the Code will be current through the date of the adoption of the latest ordinance included in the supplement.

(b)
In preparing a supplement to this Code, all portions of the Code which have been repealed shall be excluded from the Code by the omission thereof from reprinted pages.

(c)
When preparing a supplement to this Code, the codifier (meaning the person, agency or organization authorized to prepare the supplement) may make formal, nonsubstantive changes in ordinances and parts of ordinances included in the supplement, insofar as it is necessary to do so to embody them into a unified code. For example, the codifier may:


(1)
Organize the ordinance material into appropriate subdivisions;


(2)
Provide appropriate catchlines, headings and titles for sections and other subdivisions of the Code printed in the supplement, and make changes in such catchlines, headings and titles;


(3)
Assign appropriate numbers to sections and other subdivisions to be inserted in the Code and, where necessary to accommodate new material, change existing section or other subdivision numbers;


(4)
Change the words "this ordinance" or words of the same meaning to "this chapter," "this article," "this division," etc., as the case may be, or to "sections ________ to ________" (inserting section numbers to indicate the sections of the Code which embody the substantive sections of the ordinance incorporated into the Code); and


(5)
Make other nonsubstantive changes necessary to preserve the original meaning of ordinance sections inserted into the Code; but in no case shall the codifier make any change in the meaning or effect of ordinance material included in the supplement or already embodied in the Code.

Sec. 1-10. Same‑‑Exclusion of special or temporary ordinances.

Ordinances hereafter adopted which are not of a general or permanent nature shall be numbered consecutively, authenticated, published and recorded in the book of ordinances, but shall not be prepared for insertion in this Code, nor be deemed a part hereof.

Sec. 1-11. Responsibility of officers with respect to assigned copies of Code.

Each city officer assigned a copy of this Code shall be responsible for maintaining the same and for the proper insertion of amendatory pages as received. Each such copy shall remain the property of the city and shall be turned over by the officer having custody thereof, upon expiration of his term of office, to his successor or to the municipal finance officer, in case he shall have no successor.

Sec. 1-12. Severability.

Should any provision or section of this Code be held unconstitutional or invalid, such holding shall not be construed as affecting the validity of any of the remaining provisions or sections, it being the intent of the city council that this Code shall stand, notwithstanding the invalidity of any provision or section thereof. The provisions of this section shall apply to the amendment of any section of this Code, whether or not the wording of this section is set forth in the amendatory ordinance.

