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ARTICLE I. IN GENERAL

Sec. 15-1. Parties to crimes.

All persons concerned in the commission of any offense against the city, whether they directly commit the act constituting the offense or aid and abet in its commission, though not present, shall be deemed guilty as a principal in such unlawful act.


State law reference(s)‑‑Parties to crimes, SDCL ch. 22-3.

Sec. 15-2. Impersonating officers.

Every person who falsely impersonates any public officer or any other person having special authority by law to perform any act affecting the rights or interests of another or assumes, without authority, any uniform or badge by which such officer or person is usually distinguished, and in such assumed character does any act whereby another person is injured, defrauded, vexed or annoyed, shall be guilty of a misdemeanor.


Cross reference(s)‑‑Police generally, Ch. 17.


State law reference(s)‑‑Impersonating a judicial official, SDCL 22-11-34, 22-11-35.

Sec. 15-3. Resisting process.

Every person who resists or enters into a combination with any other person to resist the execution of any legal process, under circumstances not amounting to a riot shall be deemed guilty of a misdemeanor.


Cross reference(s)‑‑Police generally, Ch. 17.


State law reference(s)‑‑Resisting arrest, SDCL 22-11-4.

Sec. 15-4. Delay, obstruction or resistance of public officer.

It shall be unlawful for any person to willfully delay, obstruct or resist any public officer in the discharge or attempt to discharge any duty of his office.

(Ord. No. 570, § 1, 9-21-98)

Cross reference(s)‑‑Police generally, Ch. 17.

Sec. 15-5. Escapes.

It shall be a misdemeanor for any person to escape from lawful confinement, or custody or to assist any person so confined or in custody to escape the same.

(Ord. No. 128, § 104, 2-2-26)


Cross reference(s)‑‑Police generally, Ch. 17.


State law reference(s)‑‑Escapes and rescues, SDCL ch. 22-11A.

Sec. 15-6. False alarms.

It shall be unlawful for any person to intentionally or willfully make or give any alarm or call for aid or help to the police or to any other emergency aid or rescue service, knowing the same to be false or unnecessary.

(Ord. No. 128, § 115, 2-2-26)


Cross reference(s)‑‑Fire prevention and protection, Ch. 10; police, Ch. 17.

Sec. 15-7. Indecency.

No person shall expose her breasts, his or her genitals, anus or pubic area under circumstances in which such person knows or reasonably should know that the conduct is likely to cause annoyance or alarm, nor shall any person urinate or defecate in any public place other than at facilities provided for that purpose.

(Ord. No. 128, §§ 107, 108, 2-2-26; Ord. No. 570, § 2, 9-21-98)


State law reference(s)‑‑Obscenity and public indecency, SDCL ch. 22-24.

Sec. 15-8. Sale or distribution of obscene matter.

Every person who knowingly sends or causes to be sent, or brings or causes to be brought, by any means, into this city for sale, rental or distribution, or in this city prepares, writes, composes stereotypes, prints, publishes, sells, offers to sell, keeps for sale, rents, exhibits, makes, distributes, offers to distribute, or has in his possession with intent to distribute, or to exhibit or to offer to exhibit, any obscene matter, is guilty of a misdemeanor.


State law reference(s)‑‑Sale or distribution of obscene matter, SDCL 22-24-11 et seq.

Sec. 15-9. Loitering.
(a)
It shall be unlawful for persons to gather in crowds or groups or for any person to stand upon any public street or sidewalk in the city in such a manner as to obstruct free passage thereon, or to annoy other persons passing along the same, and the chief of police or any other policeman is hereby authorized to disperse any crowd or group, or to cause the removal of any person violating the provisions of this section.

(b)
It shall be unlawful for any person who shall obstruct the entrance to any building by sitting or standing in or about the entrance and there remain spending his time, and refuse to move or vacate such place when requested to do so by the owner or occupant of such building or by any police officer of this city.

(Ord. No. 128, § 24, 2-2-26)


Cross reference(s)‑‑Streets, sidewalks and other public places, Ch. 19.

Sec. 15-10. Airtight containers‑‑Restricted.

It shall be unlawful for any person to leave or permit to remain outside of any dwelling, building or other structure or within any unoccupied or abandoned building, dwelling or other structure under his control in a place accessible to children any abandoned or discarded icebox, refrigerator or other container which has an airtight door or lid, snap lock or other locking device which may not be released from the inside, without first removing said door or lid, snap lock or other locking device from said icebox, refrigerator or container.

Sec. 15-11. Same‑‑Keeping, declared nuisance.

The keeping of any discarded icebox, refrigerator or other airtight container is hereby declared to constitute a public nuisance and the same shall be abated as provided by state law and the abatement of such nuisance shall not, in any manner, affect any penalty which may be imposed for the violation of this Code.


Cross reference(s)‑‑Nuisances and offensive conditions, Ch. 12, Art. II.


State law reference(s)‑‑Remedies against nuisances, SDCL ch. 21-10.

Sec. 15-12. Radio interference.
(a)
Any person who shall install, maintain or operate any electrical or other device, appliance, equipment, machine or installation of any kind which unnecessarily or avoidably causes interference with radio reception within the city shall be deemed guilty of maintaining a nuisance.

(b)
It shall be the duty of the city to inspect any electrical or other device, appliance, equipment, machine or installation of any kind which may be causing interference with radio reception within the city; and whenever upon such inspection it shall find that any electrical or other device, appliance, equipment, machine or installation of any kind is unnecessarily or avoidably causing interference with radio reception within the city, it shall notify the owner or operator thereof to abate such nuisance within such period as he may deem proper, but not longer than fifteen (15) days. If such inspector shall have given such notice and if the owner or operator maintaining said nuisance shall have failed to abate it within the time given him, it shall be the duty of said inspector, and he shall have the power, to cause electrical service to the premises whereon such nuisance is being maintained to be disconnected and discontinued until such nuisance has been abated.

(Ord. No. 162, §§ 2, 3, 8-18-42)

Sec. 15-13. Weights and measures.

It shall be unlawful for any person to offer or expose for sale, sell, use in buying or selling of any commodity or thing, or for hire or reward, or retain in his possession a false weight or measure or measuring or weighing device, or any weight or measure or weighing or measuring device which has not been sealed as provided by state statutes.


It shall be unlawful for any person to sell or offer or expose for sale less than the quantity or measurement he represents.


The health officer and the sanitary officer and their deputies and assistants and any other person specially appointed for such purpose by the council are authorized and empowered to inspect and test all weights and measures and weighing and measuring devices kept, offered, or exposed for sale, sold, or used by any person in proving or ascertaining the size, quantity, extent, area, or measurement of quantities, things, produce, or articles of distribution or consumption purchased or offered or submitted by such person for sale, hire, or reward.


State law reference(s)‑‑Standard weights and measures, SDCL ch. 37-20; enforcement of weights and measures standards, SDCL ch. 37-21.

Sec. 15-14. Roller skates, coasters, skateboards prohibited on certain streets.

No person on roller skates or riding in, on or by means of any coaster, skateboard or similar device shall go upon any sidewalk or street on Fourth Street between Clark Avenue and State Avenue.

(Ord. No. 441, 9-20-88)

Cross reference(s)‑‑Traffic and motor vehicles, Ch. 20; bicycles, § 20-307 et seq.

Sec. 15-15. Unlawful occupancy of premises.
(a)
It shall be unlawful for any person who knows that he or she is not privileged to do so to enter or surreptitiously remain in any building or structure within the city or belonging to the city. It shall also be unlawful for any person who knows that he or she is not privileged to do so to enter or remain in any place where notice against trespass is given by:


(1)
Actual communication to the act;


(2)
Posting in a manner reasonably likely to come to the attention of intrudents; or


(3)
Fencing or other enclosure which a reasonable person would recognize as being designed to exclude intruders.

(b)
Without limiting the full scope and application of this section, this section shall also apply to and include the city-owned and-operated swimming pool when not open to the general public and to the city impound lot and to any other city-owned property, building, structure or place.

(Ord. No. 457, § 1, 5-15-90)

Sec. 15-16. Fleeing from law enforcement officer.

No person shall willfully fail or refuse to stop, or otherwise flee when given a visual or audible signal to stop by a uniformed law enforcement officer. The signal given by the law enforcement officer may be by hand, voice, emergency light or siren.

(Ord. No. 570, § 4, 9-21-98)


Cross reference(s)‑‑Police generally, Ch. 17.

Secs. 15-17‑‑15-34. Reserved.

ARTICLE II. OFFENSES AGAINST PUBLIC PEACE*
‑‑‑‑‑‑‑‑‑‑


*State law reference(s)‑‑Prohibition of disorders and disturbances, SDCL 9-29-3; breech of the peace and disorderly conduct, SDCL ch. 22-13.

‑‑‑‑‑‑‑‑‑‑

Sec. 15-35. Disorderly conduct.

A person commits disorderly conduct when he knowingly:


(1)
Creates a disturbance of the public order by an act of violence or by an act likely to produce violence;


(2)
Engages in, promotes, instigates, encourages, aids or abets fighting or any similar violent, threatening or tumultuous behavior;


(3)
Makes or causes any unreasonably loud noise;


(4)
Addresses profane, obscene or abusive language or threats of violence to any person present so as to create a clear and present danger of violence;


(5)
By the use of profane, obscene or abusive language or threats of violence, refuses or fails to cease and desist from disturbing a lawful assembly or meeting after a law enforcement officer has requested that said disturbing conduct or activity be stopped;


(6)
Fails to obey a lawful order of dispersal by a person known by him to be a peace officer under circumstances where three or more persons are committing acts of disorderly conduct in the immediate vicinity which acts are likely to cause substantial harm or serious inconvenience, annoyance or alarm;


(7)
Loiters, crowds or congregates on the public streets or sidewalks so as to unreasonably obstruct or interfere with pedestrian or vehicular traffic or use thereof or so as to create an unsafe condition for vehicular or pedestrian traffic or use of such street or sidewalk and who fails or refuses to disperse and move on when ordered to do so by a law enforcement officer;


(8)
Damages, befouls or disturbs public property or private property of another so as to create an unsafe, unhealthy or unsanitary condition; or


(9)
Carries in a threatening or menacing manner, without authority of law, any pistol, revolver, dagger, razor, dangerous knife, stiletto, brass knuckles, slingshot, an object containing noxious or deleterious liquid, gas or substance, or other dangerous weapon.

(Ord. No. 570, § 3, 9-21-98)

Sec. 15-36. Disturbing the peace.

No person shall disturb the peace of the city or of any person by violent, tumultuous or offensive conduct, or by loud or unusual noises or by profane, obscene, indecent, violent or threatening language, or actions or by assaulting, striking or attempting to assault or strike another person, or inviting or defying another person to fight or quarrel, or by engaging in a fight with another.

(Ord. No. 128, § 102, 2-2-26)


State law reference(s)‑‑Assaults and personal injuries, SDCL ch. 22-18.

Sec. 15-37. Profanity.

No person shall use any profane, vulgar or obscene language upon any street or other public place or in the presence of any female or of any child under the age of twelve (12) years.

(Ord. No. 128, §§ 103, 111, 2-2-26)

Sec. 15-38. Discharge of fireworks.


(a) It shall be unlawful for any person to shoot or discharge any fireworks, as that term is defined and used in SDCL ch. 34-37, within the city limits except on July 4 of each year. On July 4 of each year, only permissible fireworks as defined by SDCL 34-37-5 shall be permitted to be discharged and then only between the hours of 8:00 a.m. and 11:00 p.m. on each said July 4. Violation of this section shall result in a minimum fine of twenty-five dollars ($25.00) plus costs, and each subsequent violation in the same year shall result in a minimum increase in the fine of twenty-five dollars ($25.00) per subsequent violation (i.e., twenty-five dollars ($25.00) for first offense, fifty dollars ($50.00) for second offense, seventy-five dollars ($75.00) for third offense, etc., plus costs).


(b)
The governing body of the City may, in its discretion, grant permission at any time for the public display of fireworks by responsible individuals or organizations when such display or displays shall be of such a character and so located, discharged and fired as shall not be a fire hazard or endanger persons or surrounding property.


(c)
It shall be unlawful for any person, firm or corporation to give any public display of fireworks without having first obtained a permit thereof.

(Ord. No. 385, § 1, 8-3-82, Ord. No. 668, § 1, 6-7-04)

Sec. 15-39. Disorderly assembly.
(a)
It shall be unlawful for any person to be in a disorderly assembly of people, "disorderly assembly" being defined as an assembly of two (2) or more persons, some or all of whom are engaged in conduct or activities which threatens public peace or safety, causes serious public inconvenience, annoyance or alarm to any other person, or creates a risk thereof, by fighting or violent or threatening behavior, making unreasonable noise, loud or profane language, disturbing any lawful assembly or meeting of persons without lawful authority obstructing vehicular or pedestrian traffic, or littering or breakage or destruction of property.

(b)
It shall also be unlawful for any person to intentionally disobey a lawful order to move, disperse, vacate or leave the premises of a disorderly assembly or to cease and refrain from any of the activities specified above in this section.

(Ord. No. 412, § 1, 8-20-85)

Sec. 15-40.  Defining Ultimate fighting, contests or exhibitions.  

Ultimate fighting shall mean any activity, regardless of how named or described, which involves any scheduled, sponsored, or permitted physical exhibitions or contest involving two or more persons engaged in fighting.  This shall included any contest or event where kicking, punching, martial arts, or submission holds are permitted, but shall not include contests of only wrestling or boxing sanctioned by law, or any school events or competitions, or any martial arts training or contests governed and sponsored by schools of martial arts. 

(Ord. No. 678, § 1, 8-1-05) 
Sec. 15-41. Ultimate fighting, contests or exhibitions. 

It shall be unlawful for any person to:  
Promote, permit, or participate in any mutual fight, including contests or exhibitions sometimes referred to as “ultimate fighting,” unless otherwise permitted or regulated by statute or city ordinance.
(Ord. No. 678, § 2, 8-1-05)

Secs. 15-42‑‑15-48. Reserved.

ARTICLE III. OFFENSES AGAINST PROPERTY

Sec. 15-49. Malicious mischief.

It shall be unlawful for any person to injure, damage, deface, break, tamper with or otherwise harm any property, public or private, real or personal, not his own.

(Ord. No. 199, § 1, 8-2-55)

Sec. 15-50. Wells and cisterns covered.

No person owning or in control of any property shall allow upon any such property any well, cistern, vault or other pit except the same be covered by a good, safe and substantial covering made of iron or lumber, and securely fastened in such manner that the same cannot be removed by children; provided that any person may have upon his premises a well, cistern, vault or other opening if the same is completely enclosed by a high board fence or other substantial enclosure at least five (5) feet high.

Sec. 15-51. Petit larceny.

Petit larceny is the taking of personal property of a value not exceeding fifty dollars ($50.00) accomplished by fraud or stealth and with intent to deprive another thereof. It shall be a misdemeanor for any person to commit petit larceny within the city.


State law reference(s)‑‑Grand theft and petty theft, SDCL 22-30A-17.

Sec. 15-52. Shoplifting.

Shoplifting is the willful taking into his possession by any person of any goods, wares or merchandise offered for sale by any store or other mercantile establishment with the intention of converting the same to his use without paying the purchase price thereof. It shall be unlawful for any person within the city to commit the offense of shoplifting.


State law reference(s)‑‑Theft, SDCL ch. 22-30A.

Secs. 15-53‑‑15-63. Reserved.

ARTICLE IV. GAMBLING*
‑‑‑‑‑‑‑‑‑‑


*State law reference(s)‑‑Gambling and fraudulent practices, SDCL 9-29-5; gambling and lotteries generally, SDCL ch. 22-25.

‑‑‑‑‑‑‑‑‑‑

Sec. 15-64. Prohibited generally.

No person shall participate in, sponsor or act as a "lookout" for any gambling game or games of chance, where money or property or things representing money or property or anything of value is staked or wagered, or play any slot machine.

(Ord. No. 128, § 105, 2-2-26)

Sec. 15-65. Keeping gambling houses.

No person shall keep, use or allow to be used any building or part of any building for gambling. An owner, agent or superintendent of any such place knowingly allowing the same to be used or occupied for gambling shall be guilty of a violation of this section.

(Ord. No. 128, § 106, 2-2-26)

Sec. 15-66. Maintaining gambling devices prohibited.

No person shall maintain or keep any slot machine, device or apparatus used or intended to be used in playing any gambling game or games of chance upon which money or property, or things representing money or property are wagered.

Sec. 15-67. Gambling apparatus nuisance.

Every article, apparatus, slot machine or device used, operated or kept in violation of any of the provisions of this article is a public nuisance and may be seized by the officers at the time of the arrest of a person for violation of any provision of this article having the same in his possession. Upon conviction of such person for such violation the gambling apparatus or article may be destroyed under order of the court.

Secs. 15-68‑‑15-78. Reserved.

ARTICLE V. PROSTITUTION*
‑‑‑‑‑‑‑‑‑‑


*State law reference(s)‑‑Prostitution, SDCL ch. 22-23; prostitution defined, misdemeanor, SDCL 22-23-1.

‑‑‑‑‑‑‑‑‑‑

Sec. 15-79. Prohibited generally.

No person shall use or occupy any room, house or place for the purpose of prostitution, nor engage in prostitution, within the city or within one mile of the outer boundary thereof.

Sec. 15-80. Enticing.

No person shall within the city or within one mile of the outer boundary thereof, solicit, entice or urge any person to enter a house of prostitution nor solicit any person to occupy any room, house, building or other place for the purpose of prostitution.

(Ord. No. 128, § 109, 2-2-26)

Sec. 15-81. Leasing room or house for prostitution.

No person shall knowingly let or lease to another any room, house, or building for use as a place of prostitution within the city or within one mile of the outer boundary thereof. A person after having been informed that such room, house, or building so let or leased by him is being used for such purpose by the lessee or any other person, shall immediately take all legal measures to recover possession thereof.

Sec. 15-82. Keeping house of prostitution.

No person shall keep a house or place of prostitution within the city or within one mile of the outer boundary thereof.

(Ord. No. 128, § 110, 2-2-26)

Sec. 15-83. Frequenting house of prostitution.

No person shall frequent any house or place of prostitution, nor be an inmate or visitor of such house or place within the city or within one mile of the outer boundary thereof.

Secs. 15-84‑‑15-94. Reserved.

ARTICLE VI. WEAPONS*
‑‑‑‑‑‑‑‑‑‑


*Cross reference(s)‑‑Firearms, weapons in city parks, § 15.5-66.

‑‑‑‑‑‑‑‑‑‑

Sec. 15-95. Carrying concealed weapons.

No person shall carry concealed about his person any pistol or other firearm, slingshot, brass knuckle or knuckles of other material, or any sand bag, dagger, bowie knife, razor, dirk knife, or other dangerous or deadly weapon, or any instrument or device which when used is likely to produce death or great bodily harm. Any peace officer may wear or carry such weapons as may be necessary and proper for the discharge of his official duties.

(Ord. No. 128, § 101, 2-2-26)


State law reference(s)‑‑Permit to carry concealed pistol, SDCL 23-7-7.

Sec. 15-96. Drawing deadly weapons.

No person, except an officer of the law in the execution of his duty, or a person in self-defense, shall draw a pistol, gun, revolver, knife or any other deadly or dangerous weapon so that the same may be used against or upon another person.

(Ord. No. 128, § 100, 2-2-26)

Sec. 15-97. Discharge.

It shall be unlawful for any person to shoot off or discharge any firearms, shotguns, rifles, revolvers, pistols, air guns or any other guns, sling shots, or bows and arrows within the city.

(Ord. No. 164, § 1, 10-20-42)


State law reference(s)‑‑Reckless discharge of firearm, SDCL 22-14-7.

