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*Cross reference(s)‑‑Parks and recreation, Ch. 15.5.
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‑‑‑‑‑‑‑‑‑‑
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ARTICLE I. IN GENERAL

Sec. 5-1. Circuses, street performances, etc.

The owner, manager, or any person in possession of any circus, menagerie, tent show, shooting gallery, traveling theatre, exhibition or entertainments of like nature or description shall pay to the city, before conducting such business, exhibition or parade as the case may be, a license to be fixed by the city council at the first meeting of the council in May of each year, or whenever the same may be necessary, provided, however, that this provision shall not apply to persons owning or conducting a regular established theatre or motion picture show business in the city or any concert or public entertainment given by amateurs for charity uses or for public benefit.

(Ord. No. 128, § 59, 2-2-26)


State law reference(s)‑‑Authority to license, regulate exhibitions, shows, amusements, SDCL 9-34-13; authority to license, regulate pool and billiard rooms and bowling alleys, SDCL 9-34-14.

Sec. 5-2. Musical instruments in public places.

No person having under his control any public place or store shall play, or allow to be played or operated any musical instrument, radio or mechanical musical device in such store or place in such manner as to disturb and annoy the public.

Secs. 5-3‑‑5-15. Reserved.

ARTICLE II. OUTDOOR DANCES, CONCERTS AND SIMILAR ENTERTAINMENT*
‑‑‑‑‑‑‑‑‑‑


*Editor's note‑‑Section 1 of Ord. No. 511, adopted Aug. 16, 1994, amended this article to read as herein set out. Formerly, Art. II consisted of §§ 5-16‑‑5-23 and 5-30‑‑5-32, which pertained to dance halls and dances and derived from §§ 1‑‑11 of Ord. No. 220, adopted Sept. 1, 1964, and § 1 of Ord. No. 253, adopted Aug. 19, 1969.

‑‑‑‑‑‑‑‑‑‑

Sec. 5-16. Definitions.

For the purpose of this article, the following words, terms and phrases shall have the meanings ascribed to them herein, unless the context clearly indicates otherwise:


Outdoor shall mean not totally enclosed within a building or other structure; and enclosed shall mean totally surrounded by walls, roof or other enclosure so as to prevent the escape of the noise or sound of whatever is going on within. Open windows, doors or the like that allow the noise or sound to escape and potentially disturb the peace of anyone else shall cause the activity within to constitute an outdoor activity.


Outdoor dance, concert or similar entertainment shall mean any such event or happening whether on private or public property, whether the same is a private or exclusive event or happening or open to the public, and whether the same is free of charge or subject to charge, admission or cover fee or similar cost or reimbursement, whether direct or indirect, whatsoever. "Outdoor dance, concert or similar entertainment" shall be liberally construed, and the city council shall be the final interpreter as to whether any event of happening shall fit within the definition of "outdoor dance, concert or similar entertainment."

(Ord. No. 511, § 1, 8-16-94)

Sec. 5-17. License required.

No person, corporation, organization or other entity shall manage, hold, conduct or otherwise maintain any outdoor dance, concert or similar entertainment within the city limits of the city or within one mile of the city limits of the city, without first obtaining a license therefore, as provided herein.

(Ord. No. 511, § 1, 8-16-94)


Cross reference(s)‑‑Licenses generally, Ch. 13.

Sec. 5-18. Application.

Any applicant for the license described in section 5-17 above shall file an application with the city council (or, if the event is to be on public property under the jurisdiction of the city park and recreation board, the application shall be filed with the board) at least thirty (30) days prior to the proposed event, and the application shall contain the following information:


(1)
Applicant's name, and street and mailing address.


(2)
If applicant is a corporation, names and street and mailing addresses of all officers and directors.


(3)
If applicant is a partnership, names and street and mailing addresses of all partners.


(4)
If applicant is a noncorporate organization or other joint venture, names and street and mailing addresses of all officers, if any, all directors, if any, and if there are no officers nor directors, names and street and mailing addresses of at least three (3) primary or responsible persons of the organization or venture, all of whom must sign the application.


(5)
Location or place of the event, including street address, if any, and the parameters or boundaries, with specificity, including exits.


(6)
Date(s) of the event.


(7)
Proposed time(s) and hours of operation.


(8)
Type of entertainment (dance, concert, or other) with specificity, including name of band or other entertainment.


(9)
Approximate or projected number of people who may attend the event(s).


(10)
Whether alcoholic beverages will be sold, served, consumed or otherwise provided.


(11)
If alcoholic beverages are to be present, whether "underage" persons will be allowed to attend.


(12)
If alcoholic beverages are present and "underage" persons are allowed, applicant's specific plan to provide proper barriers or separation as required by statutory law.


(13)
The number of security persons and their type, kind or level of training, experience or expertise.


(14)
The number, kind and location(s) of restroom facilities and trash receptacles.


(15)
The plan for parking and traffic flow, including parking location(s) and regulation, with specificity.


(16)
The plan for cleanup following the event, including the number of persons involved, the means and method of disposal of trash and refuse, the location of dumping and the proposed deadline that cleanup will be completed.


(17)
Any other information that may be required by the city council or public safety committee of the council, or, if applicable, the city park and recreation board.

(Ord. No. 511, § 1, 8-16-94)

Sec. 5-19. Supplemental items; license fee.

The license applicant, in addition to the application, shall submit at the same time a certificate or other proof of liability insurance in the amount(s) and coverage(s) that the city council (or city park and recreation board) may require; and shall also submit at the same time a security, damage, cleanup, and reimbursement deposit in the form of a bond in favor of the city, or a cashier's check or money order made payable to the city, or cash, in the amount required by the city council (or city park and recreation board). The applicant may also be required to submit additional documents or items in support of or in verification of the application. Finally, the applicant shall, at the same time, submit an application/license fee of one hundred dollars ($100.00).

(Ord. No. 511, § 1, 8-16-94)

Sec. 5-20. Application procedure.

Following submission of the application and all other required items and documents and application/license fee, the applicant shall meet with the public safety committee (or jointly with such committee and the appropriate committee of the city park and recreation board), to answer any questions, provide any additional or supplemental information, to receive suggestions or to otherwise work out any details to the satisfaction of the applicant and applicable committee. Following one or more committee meetings, the application shall then be considered by the city council (or city park and recreation board) who shall hear the recommendation of the committee and may hear from the applicant. Following one or more council or board meetings, the council or board may approve the application, approve the application with amendments, or reject the application. Approval, if any, of the application as is, or as amended, shall constitute the license sought for.

(Ord. No. 511, § 1, 8-16-94)

Sec. 5-21. Waiver of requirements.

The city council (or city park and recreation board) shall have the right to waive any requirement otherwise contained in the application, including the insurance, deposit or license fee, or an appropriate amount or percentage thereof, if in its judgment the minimal size of the event or the type of the event or the charitable or civic nature of the event or organization holding or promoting the same warrant any such waiver.

(Ord. No. 511, § 1, 8-16-94)

Sec. 5-22. Violation of application/license.

It shall be unlawful for any applicant or any person acting on behalf of any applicant to violate any provision of his or its application or requirement of the license issued pursuant thereto.

(Ord. No. 511, § 1, 8-16-94)

Sec. 5-23. Activity facilities.

The applicant shall provide appropriate and safe facilities for the activity or event, including such lighting, restroom facilities, trash receptacles and exits as may be warranted by the estimated crowd size or as otherwise required by the appropriate city authorities.

(Ord. No. 511, § 1, 8-16-94)

Sec. 5-24. Official supervision.

The public safety committee of the city council (and, if applicable, the city park and recreation board) and the law enforcement agency or unit of the city council (on the date hereof, the Minnehaha County Sheriff's Department) shall have supervision of all outdoor dances, concerts or similar entertainment. As such, they, along with the city council, shall have authority to make revisions and changes in the application and in the manner of carrying out the applied-for activity.

(Ord. No. 511, § 1, 8-16-94)


Cross reference(s)‑‑Parks and recreation, Ch. 15.5.

Sec. 5-25. Additional law enforcement.

The public safety committee and the city's law enforcement agency (on the date hereof, the Minnehaha County Sheriff's Department) may deem it necessary to provide or contract for additional law enforcement for the city or for the area around the event site, at or about the time(s) of the event. It shall be the responsibility of the applicant to pay for such additional enforcement, without question; and the amount therefore may be projected and included in the deposit amount to be submitted with the application, or the city may require an additional deposit to be made to cover such additional law enforcement cost prior to the date(s) of the proposed event.

(Ord. No. 511, § 1, 8-16-94)


Cross reference(s)‑‑Police generally, Ch. 17.

Sec. 5-26. Traffic and parking.

The applicant shall ensure that all public rights-of-way, streets, alleys, sidewalks and other regularly travelled grounds, including private driveways and driveway approaches are kept open and not blocked, even temporarily, unless prior specific permission has been granted by the appropriate city authorities. In addition, the applicant shall ensure that no event parking is allowed on and along any such public right-of-way nor in any public park or otherwise on any public property without prior specific permission from city authorities. The applicant shall, if required by the city, post appropriate signs to prohibit the blocking of traffic and/or to prohibit unauthorized or unlawful parking, and any other appropriate signs required by the city.

(Ord. No. 511, § 1, 8-16-94)


Cross reference(s)‑‑Streets, sidewalks, and other public places, Ch. 19; traffic and motor vehicles, Ch. 20.

Sec. 5-27. Cleanup; damage.

The applicant shall be responsible for all cleanup and trash removal on the event site and in the surrounding area. In addition, applicant shall be responsible for damage to any city property, including but not limited to tables, chairs, benches, trees, shrubbery, flowers, etc. on the event site and in the surrounding area.

(Ord. No. 511, § 1, 8-16-94)

Sec. 5-28. Disorderly conduct; disturbances.

The applicant and applicant's representatives shall cooperate fully with the security people and law enforcement officers in matters of crowd control, and especially in the event of potential disturbances or disorderly conduct or similar activity.

(Ord. No. 511, § 1, 8-16-94)


Cross reference(s)‑‑Disorderly conduct, § 15-35; disturbing the peace, § 15-36.

Sec. 5-29. Alcoholic beverage regulations.

Applicant shall obey all alcoholic beverage laws and if alcoholic beverages are served, sold or otherwise provided or present, and if "underage" persons are invited or present, applicant shall specifically follow and obey all laws with regard to the separation of "underage" persons from those "of age."

(Ord. No. 511, § 1, 8-16-94)


Cross reference(s)‑‑Alcoholic beverages generally, Ch. 4.

Sec. 5-30. Days and hours of operation.

Applicant shall operate the event(s) only on the day(s) and during the hours approved by the appropriate city authorities. Unless otherwise specifically approved by the city no outdoor dances, concerts or similar entertainment events at which alcoholic beverages will be sold, served, consumed, provided or otherwise present shall not be held on the following days nor during or after the following hours:


(1)
Christmas Day.


(2)
If on Christmas Eve, not after midnight.


(3)
Memorial Day, except if the event is held the day or evening before Memorial Day, the event shall not run beyond 1:00 a.m. of Memorial Day.


(4)
Sundays, except if the event is held on a Saturday or Saturday evening, the event shall not run beyond 1:00 a.m. of the Sunday following the Saturday event.


(5)
If on a Monday, Tuesday, Wednesday or Thursday, the event shall not run beyond 1:00 a.m. of the following morning.


(6)
If on a Friday, the event shall not run beyond 1:00 a.m. of the following morning.


(7)
If on a Saturday, the event shall not run beyond 1:00 a.m. of the following morning.

Outdoor dances, concerts or similar entertainments are generally discouraged on all nights except Friday and Saturday, if the event shall run past 11:00 p.m.

(Ord. No. 511, § 1, 8-16-94)

Sec. 5-31. Certain conduct prohibited.

It shall be unlawful for any person conducting, maintaining or operating an outdoor dance, concert or similar entertainment, or any such event whether indoor or outdoor, or any place of business or location holding or sponsoring such an event, to encourage, allow or permit any person in attendance thereat, to dance or participate in any immodest, suggestive, lewd or immoral dance. No person in attendance at any such event or place shall engage in any immodest, suggestive, lewd or immoral dance.

(Ord. No. 511, § 1, 8-16-94)

Sec. 5-32. Violation.

It shall be unlawful for any applicant or any person acting on behalf of any applicant, or for any other person to violate any provision of any of these ordinance sections that deal with outdoor dances, concerts or similar entertainment.

(Ord. No. 511, § 1, 8-16-94)

