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Sec. 4-1. Definitions.

As used in this chapter, the words and terms "intoxicating liquor," "nonintoxicating beer," "nonintoxicating wine," "alcoholic beverage," "alcohol," and other such words and terms shall be construed to have the same meaning as given them by SDCL 1967, Section 35-1-1.

Sec. 4-2. Traffic in alcoholic beverages prohibited except as authorized by SDCL tit. 35, as amended.

No person shall produce, transport, store or sell within the city or within one mile of its territorial limits any alcoholic beverage as defined by statute except as authorized by SDCL tit. 35, as amended.

Sec. 4-3. Unlicensed business prohibited.

No person, unless he first obtains a license provided by SDCL tit. 35, as amended, shall transact the business authorized by such title to be conducted by such licensee within the city or within one mile of its territorial limits.

Sec. 4-4. Misdemeanor to violate liquor laws.

Any licensee under the provision of SDCL tit. 35, as amended, and this chapter, or other person who shall violate any of the provisions of such title or of this chapter or shall fail to comply therewith within the city or within one mile of its territorial limits shall be guilty of a misdemeanor.

Sec. 4-5. Place of business of licensee.

The place of business of a licensee shall be within the premises as described in his license. Such premises must conform to all requirements of the state and the city and be a safe and proper place.

Sec. 4-6. Licensing of on-sale dealers generally.
(a)
The following classification and fee is established for certain on-sale dealers in distilled spirits, wines and malt beverages, who, pursuant to SDCL 35-4-13.1, are required to purchase alcoholic beverages for resale from the municipal off-sale establishment:


On-sale dealer: Any person who previously held a Class "Q" or "Bottle Club" license within the city effective July 1, 1971, and who will sell, keep for sale, any alcoholic beverage other than low point beer for consumption on the premises where sold, fee . . . . $1,200.00

(b)
Each licensee classified under this section and pursuant to SDCL 35-4-13.1 (Chapter 211 of the South Dakota Session Laws of 1971) shall buy its alcoholic beverages from the city and shall be subject to all provisions of SDCL tit. 35 of the South Dakota Compiled Laws, relating to the operation of an on-sale licensee. Alcoholic beverages will be purchased by such licensees at ten (10) per cent over and above the actual costs, excluding costs of transportation.

(Ord. No. 265, § 4, 9-7-71; Ord. No. 325, §§ 3, 4, 11-30-76)

Sec. 4-6.1. Fees for on-sale and off-sale malt beverage dealers.
(a)
The following classifications and fees are established for certain on-sale and off-sale dealers in malt beverages:




Malt beverage retailers, being both package dealers and on-sale dealers . . . . $250.00




Malt beverage package dealers . . . . 150.00

(b)
Each licensee classified under this section and pursuant to SDCL 35-4-2(16) and (17) shall buy its malt beverages from the city and shall be subject to all provisions of SDCL tit. 35. Malt beverages will be purchased by such licensee at ten (10) per cent over and above the actual costs, plus freight.

(Ord. No. 438, § 1, 3-23-88)

Sec. 4-7. Sundays sales by on-sale dealers.
(a)
The city shall allow current retail on-sale liquor licensees, who have paid their current property taxes on such business facilities, the right to sell, serve or allow to be consumed alcoholic beverages between the hours of 1:00 p.m. and 12:00 midnight on Sunday with the serving of food where the licensee has facilities for the serving of prepared meals from a fixed restaurant with a simultaneous seating capacity of at least thirty-five (35) patrons.

(b)
The fee for the extra-hours privilege under this section for a current on-sale liquor licensee shall be two hundred dollars ($200.00).

(Ord. No. 280, § 2, 10-2-73; Ord. No. 450, 10-3-89)


State law reference(s)‑‑Authority for this section, SDCL 35-4-2.1.

Sec. 4-8. Closing of premises of public facility on-sale dealer.

Every public facility on-sale dealer in alcoholic beverages, distilled spirits, wines and malt beverages other than low-point beer shall flash the lights of his place of business at 1:45 a.m. each day as a warning that within fifteen (15) minutes the licensed premises will close. At 2:00 a.m., every such public facility on-sale dealer shall clear his premises of all persons except employees and shall lock all doors to such premises and shall turn out all lights thereon except such a night light as is approved by the city. Such night light shall burn from 2:00 a.m. until daylight of the following day. Each such public facility on-sale dealer and his employees shall leave the place of business or premises by 2:30 a.m. Every such public facility on-sale dealer, after closing his place of business as aforesaid at 2:00 a.m. on Sunday morning, shall keep the same closed and locked until 7:00 a.m. on the following Monday morning; provided, however, that the dealer may enter the premises or authorize one of his employees to enter his premises at any time for the purpose of reasonable maintenance of the premises. For the purpose of this section, "reasonable maintenance" shall be construed to mean only such maintenance as is necessary to prevent the deterioration or destruction of the premises or any fixtures located thereon. The purpose of this section is that the premises shall be wholly vacant during the closed period, except as hereinbefore provided. Provided, however, that any of the public facility on-sale dealers having on their licensed premises a duly authorized restaurant pursuant to and in conformity with SDCL ch. 34-18, and acts amendatory thereto, and who complies with all ordinances applicable thereto, and which restaurant is operated in a room separate and apart from the room wherein intoxicating liquor is or can be dispensed may, notwithstanding anything to the contrary as hereinbefore set forth, continue to operate exclusively as a restaurant; provided that all intoxicating liquor and the facilities for dispensing same thereof be isolated and contained in a separate room devoted principally to the use of dispensing and consuming of alcoholic beverages and which room with its alcoholic contents is vacated, closed and locked as hereinbefore provided.

Sec. 4-9. Hours of operation of municipal liquor store.

The hours of operation of the municipal liquor store in the city shall be those hours prescribed in SDCL tit. 35.

Sec. 4-10. Intoxication on licensed premises.

No licensee shall permit any person to become intoxicated on the premises described on the license.


State law reference(s)‑‑Similar provisions, SDCL 35-2-6.6.

Sec. 4-11. Consumption, mixing of alcoholic drinks in public.
(a)
It shall be unlawful for any person to drink or consume any alcoholic beverage, or to mix or blend any alcoholic beverage with any other beverage, regardless of whether such beverage is an alcoholic beverage, in any public place, other than upon the premises of a licensed on-sale dealer where such alcoholic beverage was purchased from such dealer for on-sale purposes. For the purpose of this section the public place shall mean any place, whether within or without a building, commonly and customarily open to or used by the general public, including any street, highway, alley and sidewalk. However, this section shall not apply if the city council gives prior authorization for persons to consume or blend alcoholic beverages, but not to engage in the sale thereof, in or on property described by the city council, which property is publicly owned or owned by a nonprofit corporation. The permit period shall not exceed twenty-four (24) hours, and hours of authorized consumption shall not exceed those permitted for on-sale licenses.


State law reference(s)‑‑Similar provisions, SDCL 35-1-5.3.

(b)
It shall be unlawful for any person to possess in any public place other than upon the premises of a licensed on-sale dealer any alcoholic beverage other than in a package upon which the required stamps are affixed unless authorized by applicable provisions of state statute.


State law reference(s)‑‑Similar provisions, SDCL 35-4-86.

(c)
It shall be unlawful for any person to throw, cast or otherwise put in motion any bottle, can, glass or any other container at any other person or vehicle, whether moving or parked, or to dispose of or deposit any bottle, can, glass or other container upon any street, alley, highway, sidewalk or park.

(d)
For the purpose of subparagraphs (a) and (b) of this section, the Dell Rapids Municipal park shall not be considered a public place.
(Ord. No. 384, § 1, 8-3-82; Ord. No. 439, 4-19-88; Ord. No. 508, § 2, 6-21-94)

Sec. 4-12. Persons to whom sale of beverages prohibited.

No licensee of any class shall sell or give for use as a beverage any alcoholic beverage to any person under the age of twenty-one (21) years.

(Ord. No. 508, § 3, 6-21-94)


State law reference(s)‑‑Similar provisions, SDCL 35-4-78.

Sec. 4-13. Prohibitions in vehicle.

No person shall have a package or any receptacle containing an alcoholic beverage in his possession in a motor vehicle unless the seal of the original package remains unbroken or the alcoholic beverage is so removed that no occupant of the motor vehicle shall have access to it while the vehicle is in motion.

(Ord. No. 508, § 4, 6-21-94)


Editor's note‑‑Section 4 of Ord. No. 508, adopted June 21, 1994, amended this section to read as herein set out. Formerly, § 4-13 pertained to prohibitions on licensed premises and derived from the 1978 Code.


State law reference(s)‑‑Similar provisions, SDCL 35-1-9.1.

Sec. 4-14. Purchase, possession or consumption of alcoholic beverage by person under twenty-one prohibited; misrepresentation of age.

No person under the age of twenty-one (21) years shall purchase or attempt to purchase any alcoholic beverage, nor shall any person under the age of twenty-one (21) years drink any alcoholic beverage or have any alcoholic beverage in his possession, except when consumed in a religious ceremony and given to said person by an authorized person; or to misrepresent his age with the use of any document for the purpose of purchasing or attempting to purchase any alcoholic beverage from any licensee.

(Ord. No. 508, § 5, 6-21-94)


Cross reference(s)‑‑Minors generally, Ch. 14.


State law reference(s)‑‑Similar provisions, SDCL 35-9-2.

Sec. 4-15. Additional on-sale alcoholic beverage licenses.


There shall be available within the City of Dell Rapids, the maximum number of on-sale alcoholic beverage licenses authorized by SDCL 35-4-11.  Each license shall be issued in the name of the city and used by the successful applicant-operator under an operating agreement in accordance with SDCL 35-4-21. All alcoholic beverages shall be purchased through the City of Dell Rapids municipal license. The fee for each license, to be paid by the successful applicant-operator, shall be equal to the maximum amount established by SDCL 35-4-2(4).

(Ord. No. 654, § 1, 8-18-03)

